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Mr Iain M  Smith 
Head of Planning & Environmental Services 
Corby Borough Council 
Deene House 
New Post Office Square 
Corby 
Northamptonshire NN17 1GD 
 
21 August 2020 
 
Dear Mr Smith, 
 
Reference: Planning Application 18/00817/OUT Cowthick Plantation, Stamford Road, Stanion, 
Corby. 
 
Stanion Parish Council wishes to raise the following further points of objection in addition to our 
previous objections to this Outline Planning Application. 
 
The latest planning application notice, Town and Country Planning (Development Management 
Procedure) (England) Order 2015 Notice Under Articles 15(1A), 15(2) and 15(3) of Application for 
Planning Permission Accompanied by an Environmental Statement, dated 23 July 2020, which 
functions as a means on the part of Corby Borough Council Planning Officers, to correct a procedural 
error. 
 
The application notice referenced above, was communicated to the wider public in the classified 
section of the 23 July 2020 edition of the Corby Telegraph, page 31. What is most disturbing, 
extremely unfortunate and an unlikely coincidence, is that in the same edition of the Northants 
Telegraph, on page 27, Mr Phil Jones of Mulberry Developments, the Cowthick Plantation applicant, 
placed a half-page advertisement extolling his delight at achieving the green light for the said 
development from Corby Council. It is reasonable to ask how it could be that some 24 days after the 
DCC met on 29 June 2020 that the Developer happens to choose the same edition of a local weekly 
paper to place such an advertisement, which had the clear and obvious potential to create doubt and 
confusion in the mind of the reader in relation to the decision on this matter. 
 
The DCC met on 29 June 2020, to discuss and make its decision on the application; during these 
proceedings there were some disturbing incidents that we believe require comment, as they seriously 
undermine the conduct and probity of the meeting, and ultimately the decision. 
 
Once the meeting representations and discussions were complete, the meeting was informed by Mr 
Ford of Pinsent Masons, of an important procedural point in respect of the application, which the 
meeting had failed to address. It was evident that Corby Planning Officers were unaware of the 
requirement, or presumably it would have been addressed in the Officers’ Report to the DCC, or 
explained to the DCC by Corby Planning Officers during their presentation to the DCC at the 
meeting. The Chair of the DCC was very surprised by the requirement and confirmed that the DCC 
were not aware of the procedural requirement.  
 
Furthermore, Cllr Eyles, who later seconded the motion to approve the application, left the meeting 
for a period of time without notifying the Chair of his intention to do so, nor receiving permission for 
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such, an action that was not spotted by the Chair or Head of Democratic Services, both of whom have 
responsibility for the conduct of proceedings. In fact, the matter had to be brought to the Council’s 
attention by a member of the public. The length of time Cllr Eyles remained out of the meeting is 
irrelevant when one considers the utter contempt his action demonstrates with respect to those making 
representations at the meeting, and for the wider public, for whom the Council and Councillors 
purport to serve.  
 
There is also the strategically important matter of the assessment of traffic network impacts for this 
proposal and the recommendation that the DCC approve the outline application, partly on the basis of 
among other Measures, a Section 106 obligation securing: 
 
‘Phased highways infrastructure and Junction Improvement contributions, apparently secured and 
linked to the monitor and mange conditions and to be triggered as ongoing detailed highways 
assessment requires prior to the commencement of phases of the development take place’... 
 
Though it is not known precisely what these improvements might comprise, nor is it known how they 
might by necessitated by the proposed development, because there is a lack of empiric information. It 
is the case that the DCC believes that this vital information can be left until after planning permission 
is granted to ascertain and secure. Equally alarming is that there is no apparent plan on how this 
detailed and demanding exercise might be implemented or indeed resourced. 
 
We believe that the lawful use of Section 106 obligations is regulated by statutory law in the form of 
Regulation 122 of The Community Infrastructure Levy Regulations 2010, and that Council Planning 
Officers should have brought this to the attention of the DCC in its report, to ensure conformity and 
for it to be discussed and considered at the DCC meeting of 29 June, and that not to do so was a 
failure on the part of the Council and something that must now be formerly and properly addressed in 
the form of a further meeting of the DCC. It is our opinion that this cannot and must not, be decided 
as a delegated responsibility. 
 
The full content of the email of the 24 June 2020 at 16:23, explaining the pertinent regulatory matters 
is attached for your reference. 
 
It is our firm belief that the matters raised herein, in respect of the conduct of the Development 
Control Committee meeting of 29 June 2020, the advertising of the publication of the referenced 
notice in the same publication as the Mulberry Developments article, and the regulatory issues raised 
in respect of the proposed S106 arrangements, seriously undermine confidence in the efficacy of the 
proceedings of the meeting and calls into question the safety of this decision. In light of this, in the 
interests of transparency and in order to ensure that natural justice is served, we strongly urge the 
Council to convene a further meeting of the DCC so as to provide the opportunity for the questions 
and concerns raised herein, to be fully, openly and publicly discussed and considered. 
 
Yours sincerely, 
 
 

 
 
Cllr William Heelan 
Chairman 
For and on behalf of Stanion Parish Council 
 
1. Attachment: email: gary.duthie@zen.co.uk 
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From: Gary Duthie gary.duthie@zen.co.uk 
Subject:18/00817/OUT - Cowthick plantation application 
Date: 24 June 2020  at 16:23 
 
To: <julie.riley@corby.gov.uk>;<anthony.dady@corby.gov.uk>;<jean.addison@corby.gov.uk>; 
<paul.beattie@corby.gov.uk>; <ann.brown@corby.gov.uk>; <bob.eyles@corby.gov.uk>; 
<lawrence.ferguson@corby.gov.uk>; <william.latta@corby.gov.uk>; <matt.reay@corby.gov.uk>; 
<dsimsonline@gmail.com>; <kevin.watt@corby.gov.uk>; <colleen.cassidy@corby.gov.uk>; 
<judy.caine@corby.gov.uk>; <peter.petch@corby.gov.uk>; <alison.beattie@corby.gov.uk>; 
<alexandra.wellings@corby.gov.uk> 
 
Cc: <sudboroughpc@outlook.com>;<clerk.lowickandsliptonpc@gmail.com>; 
<islip.clerk@gmail.com>;<helen.goult@corby.gov.uk>; <brigstockcouncil@aol.com>; 
<stanion.clerk@gmail.com>;<clerk@littlestanionparishcouncil.org.uk>; <weldonpc@mail.com>; 
"Edward Oteng"<Edward.Oteng@corby.gov.uk>; <paul.goult@corby.gov.uk>; 
<iain.smith@corby.gov.uk>;<sarah.ward@jpimedia.co.uk>; <david.summers@jpimedia.co.uk>; 
"Pauline Brennan"<Pauline.Brennan@corby.gov.uk>  
 
Dear Councillors 
 
In your committee report and the Addendum Update 2 that is now published, it is manifestly clear that 
your officers accept insufficient information presently exists with which traffic network impacts can 
be assessed. If further confirmation of this was needed from the Highways Authority, then the 
attached email issued by County Councillor Smithers, which I was provided with only today, 
reiterates this. 
 
However, it is being recommended that you approve this outline planning application on the basis of, 
amongst other measures, a Section 106 obligation securing: 
 

• Phased Highways Infrastructure and Junction Improvement contributions, 
appropriately secured and linked to the monitor and manage conditions and to be 
triggered as ongoing detailed highways assessment requires prior to the commencement 
of phases of the development take place (page 7 of the Update provided yesterday). 

 
Precisely what these highway infrastructure and junction improvements might comprise is not known, 
nor is it known how they might be necessitated by the proposed development such is the lack of 
empiric information. It is being suggested all this vital information can be left until after planning 
permission is granted to ascertain and secure. 
 
The lawful use of Section 106 obligations has long been regulated by statutory law in the form of 
Regulation 122 of The Community Infrastructure Levy Regulations 2010. This regulation is set out 
below (with my emphasis added): 
 
Limitation on use of planning obligations 
 
122.— 
 
(1) This regulation applies where a relevant determination is made which results in planning 
permission being granted for development. 
 
(2) A planning obligation may only constitute a reason for granting planning permission for the 
development if the obligation is— 
 
(a) necessary to make the development acceptable in planning terms; 
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(b) directly related to the development; and 
 
(c) fairly and reasonably related in scale and kind to the development. 
 
(3) In this regulation— “planning obligation” means a planning obligation under section 106 of TCPA 
1990 and includes a proposed planning obligation; and “relevant determination” means a 
determination made on or after 6th April 2010— 
 
(a) under section 70, 76A or 77 of TCPA 1990(1) of an application for planning permission 
which is not an application to which section 73 of TCPA 1990 applies; or 
 
(b) under section 79 of TCPA 1990(2) of an appeal where the application which gives rise to the 
appeal is not one to which section 73 of TCPA 1990 applies. 
 
Regulation 122(2) strictly limits when planning obligations may be lawfully required to the three 
circumstances set out at limbs (a), (b) and (c). If these tests cannot all be met, then it is simply not 
lawful to require the Section 106 obligation. The policy purpose of Section 106 and the 3 tests 
imposed by Regulation 122(2) is to ensure the impacts of development proposals are identified at the 
time planning permission is granted and that certainty of mitigation for those impacts is secured for 
delivery (by the lawful requirement of a planning obligation to do so). 
 
The Regulation is specific and clear that these tests have to be met at the time planning permission is 
determined to be granted. 
 
The outline application before you is being determined under Section 70 of the measures identified at 
Regulation 3(a); you are therefore legally compelled to be satisfied as to the necessity, relationship 
and proportionality to the development proposal of the Section 106 outputs being required such that 
you can be certain specific and understood development impacts will be mitigated by the obligations 
being required. 
 
Your officers are recommending this assessment and related requiring of planning obligations is 
delayed until reserved matters are sought to be approved and conditions are discharged. This is too 
late and does not accord with Regulation 122, so would clearly be unlawful. 
 
Reserved matters applications are not determinations made under Sections 70, 76A, 77, or 79 of the 
Town and Country Planning Act 1990. They are not applications for planning permission at all; they 
arise only after planning permission has been granted and it is when determining whether and on what 
terms planning permission should issue that the LPA should decide exactly what is necessary in the 
way of planning obligations, and why (on the basis of assessed evidence of impacts). 
 
Your officers and the Highway Authority all agree you are in no position to do this now; County 
Councillor Smithers very eloquently explains why. 
 
The law, in the form of Regulation 122, accordingly provides that you cannot determine to require 
vague planning obligations to mitigate unknown impacts by equally imponderable means. All 
stakeholders are entitled to know exactly what is to be done, how, and why, at the point planning 
permission facilitated by a planning obligation is granted. 
 
It follows, this application should be refused for simple lack of information about highways impacts 
and certainty of mitigation, even if you consider approval somehow accords with your own statutory 
development plan, which it obviously does not. 
 
Regards 
 
Gary Duthie 


